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PETITION FOR REFUND 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Attention: Refimd Section 
Accounting Division Office of Finance 

Dear Sir: 

This Petition is hereby submitted for a refund in the amoimt of $810 in connection with 
the filing of a Request for Continue Examination that was unnecessarily filed by the AppUcant at 
the direction of the Primary Examiner. Facts and details leading up to the fiUng of the RCE is 
hereby provided below, as supported by an Affidavit submitted herewith. 

On January 24, 2008, a Notice of Allowance was mailed for the subject apphcation, 
providing a deadline for payment of issue fee by the date of April 24, 2008. 

On February 1, 2008, Applicants filed an Information Disclosure Statement (IDS). 

On April 7, 2008, a communication from the Examiner was sent to the Applicant's 
attomey of record. This communication informed the attorney that the IDS filed on February 1 , 
2008 was not considered because it did not include a requisite statement under 37 CFR 1.97(e). 
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On April 8, 2008, in response to the Examiner's communication, a supplemental IDS was 
filed, which included the requisite statement stating that the original IDS submitted on February 
1 , 2008 was filed within the three-month period firom the mailing of communication firom the 
foreign patent office that cited the submitted reference. 

On April 22, 2008, having not received a reply firom the Examiner, Anna Skolnick firom 
the office of the undersigned contacted the Examiner to determine whether the IDS filed on April 
8, 2008 would be considered. As provided in the Affidavit by Ms. Skonick, the Examiner at that 
time indicated that she was not sure how to proceed, and that she would speak with her 
supervisor examiner and provide fiirther feedback before tihie issue fee payment deadline of April 
24, 2008. 

In a following conversation with Ms. Skonick that took place on April 24, 2008, the 
Examiner acknowledged to Ms. Skonick that the supervisor examiner, Mr. Hassanzadeh, had 
deemed the IDS to be in condition for consideration. However, the Examiner indicated that she 
disagreed with Mr. Hassanzadeh, and refiised to consider the IDS. 

The Examiner fiirther indicated that Applicants must file a petition in order to have the 
IDS reviewed. However, since time did not allow for the processing of such a petition. 
Applicants were forced to file an RCE to maintain the present appHcation in pending status. As a 
result. Applicants incurred unnecessary expense that could have otherwise been avoided by a 
more timely response by the Examiner or if the Examiner had agreed to accept the 
recommendation of Mr. Hassanzadeh. 

Therefore, in accordance with 37 C.F.R. §1.26, AppUcants petition for a refimd of 
$810.00 (the cost of the RCE) because it is beheved the IDS should have been accepted and the 
filing of the RCE unnecessary. 
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The Director is hereby authorized to charge the required petition fee of $130.00 and any 
additional fees for this paper to Deposit Account 03-1952 . In the unlikely event that the 
transmittal letter is separated from this document and the Patent Office determines that an 
extension and/or other relief is required, Applicants/Owners petition for any required relief 
including extensions of time and authorize the Director to charge the cost of such petitions 
and/or other fees due in connection with the filing of this document to Deposit Account No. 03- 
1952 referencing docket no. 199372005200 . 



Respectfully submitted, 



Dated: June 13, 2008 




David T.yS^ 
Registration No. 44,415 



Morrison & FoersterLu 
555 West Fifth Street 
Suite 3500 

Los Angeles, Califomia 90013-1024 
Telephone: (213) 892-5587 
Facsimile: (213)892-5454 
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